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Internet Access Service Agreement

This Agreement betwasn G2 Communication Corp.. an Alaska comoration, ("GCI*) and
Norttnwest Arctic Borough Schant District {“Customer”) sets forth 1 specific tamns and conditions
for IntemAl Actess services that GGl will povide to the Custorner (horoinafter, "Service
Agreement’). This Service Agreament intorporaics by reference the general forms and
conditions set farth in GCI Schonl Access Gensral Terms and condlﬂn%ﬁeennm Nu, SAC-
06 031, Thic Servica Agreement is onlerss 1ntn ag of auy uf 2003
{"Effectivo Date"), l

1. The Service

1.4 The Intamet Asdeas Eervioa (the "Senvica™) pmvidas Customer sccass ©© the
Intemoat computer network via a degicated communications link, Guwlumer may
query its own scrvers, § GCI server or olimr servers cennected 1o the Internat.
GGl Wit provide a swilds, hub or router to connect to Customer’s lacal or wide
area network. Intemet sceeas may be provided throuph (MR nr a parer's
internct platform.  The Senvice does nm include telephone Intarnet access
servite.

12 The Sarvica ineluoes decronic direcary weivice. The direciory seniae Mmay ke
accessed and administered through » web interfmee and via the lghtweight
cli atcess pratocol ("LOAR']. Othar services will use this Jinsctary 1or user
authentication.

1.3 The Service includes electonic mail ("e-=mall”) mansport wi viorege fervices for
Casiomar and Customer's users, Awxcess to the e-mall serviees 15 via o wab
Imerface, asl simple mal transfer "SMYP*), Intemet massage access ("IMAF)
and post offive [“\POP*) protocoie.

1.4 The Service induccs web-hosting sernvice. The umb hosting ServiGe Drovioes
hard disk slarege and sipports user suthemication, hypertuxl Ceoufor protocol
(CWTT™), common osteway interface (CGIY), practical exracton and report
ianguage ("PERL", and FrontPage technalogios.

1.5 The Service includes web comint filtring, Custemsr may choose o0 have Wab
content ftom the Imemet directad through a fitenng angine. Customer nugy
ehoose from approximataly thirty (121) different fliering catuguriss and may aromte
esisanm categories. GG does not wanrant that the web content fikering corvics
wiil b one hunire] percant (100%%) effective.

16 The Servits ncudes e-mel fitering, Gustomer may choase 1> have Incoming A
mail measages reviowod for ohjactionable contant enakw for computer viruses.
GCI doas not warrant that the a-mall filtering sarvice will be one hundred percent
{10U%) affactive.

(g Wilh the Survicw, GG shall provide technienl support 1o Custamar via telephone
wenty-four (34) hours por day, saven (7) days per wesk

18  With the Servica, GCI shall provide training tor Customer's wechinical persannul at
mitinily conmvaniant timae 20 places,

Senvice Contract No, SAC-06-C31-1
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1¢

The Service Inclizdes domain namiu service ("DNS™), dynemic hest configuration
protocal (‘DHCP™) seivice and network oddrees tranglation {"NAT™) secvice as
required o deliver Inlernat seosss. :

With the Sarvice, GC| will provides nan-portahin iIntemet Protocol (9P°) addresses
{which shall be rafinquishan back to GC] when Sarvice is wrminatsd),

Customer is solely ragponsible for crewling, maneging, ediling, roviewing,
rnleiing and otheswisa coptrolling Customar usar accounts.

Customer is solely resporisible for creating, managing, editing, reviewing,
dululing and otherwise controling the content of masssges or Information i
cannection with the Service. GCI is acung as a passive canduit unly. GO givea
Customer complete Miscymtion over the vonlent to be acceased or distibuted in
fOhnection witt e Savice. 801 has no obligation, and undertakms nn
responsitsiily W determine whether any such eantent mey giva rike to liabllity 1
third parties.

2. Term and Termination

This Service Agreement is for a tefm of 3 (lhiew) yeers, commencing on July 1, 2003,
snn shall autamaticafly renew for successive pericds oqual in lsngth to the inital tRm
unless wemineted. Either pany maoy tominate this Agreement' (8) At the end of the Inllk
term or senicwal tarm by providing the ather pay with at (east thirty (30) days writen
notice: or. {b) except AR amenvise Swawd hereln, Uuing ahy initisl or rencweal torm if the
nther parly breaches any materia) tarm or condition of this Senvice Agreement and fails 10
cure such btewch within thirty (30) deys oter receipl of written nntica.

3. Prices

31

3.2

The rawes and chuyes for the Bervioe are listad in Behedule A Tha [llstomer
shall agree 1o pay all lzcs and chergaes listed, including a8 ciy, state or fedesal
faxcs and surcharges, GCI mservAs tha right 1o chanoe the ules and charges for
any renewal term Dy proviging you sixly (80) days written notios in odvance of
he effecive date of the change.

If the Customer lermiialss thin $erviee Agrosment before the and of an initial or
renewal term. the Cuslomer chall pay an early farminanon charge equel to fiflly
peroent (50 %) of the amount due for the remainder of the tem «t the rates in
effect at the time of early terminaton uxcspt: {a) nu:.e Cu'a'lam.r i depending
upoan funding from tw Fedaral Communiostion Commission's Universal Sarvirns
Pragram to pay for the Bervics ang properly terminates Service in aceortance
with Paragraphs 12.4 and 12.5 of tha General Tenms and Curdiuess Agreamant,
Agmement No SAC-OE-031 dus 1o inabliity to obtain such funding; (b) If the
Customsr ierminates Servive due W @ material brasoh of this Agresment by GCI
in scuuidance with Pam. 2.0 of thic Agreemant; or. [r) GO terminathd this
Agreement for any resscn not due to @ brARch of the Agrecmuant by the
Customar.

4., Level of Servica

4.1 Bagkbong and Diswibution Randwidth. On = reguler hasis, GCI shall monitar its
dictribution bandwidth for capadily and anomalies. GC| will begin the procesa

Setvioe Contract No, SAC 08-031-1
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upgrade its fociities when s fallowing cepacity usage nerirs: aighty (B0) peroent
utilization on a segment covenng twenty [20) percent of any wenly-four {(24) hour
penan tor thnee [4) or more days 'n a ow.

4.2 Servics |nlaruptions. Whie GC| does providw proactive manitering of Scrvices, it
shall be Cusloiur's bligatian to naotify GQ) of any inleruption in servies, GCI shall
not be obligated to {ake any cormociive action upon potice received tmm any soufce
other than notice from the Customer ani authorized agents. All service retawd
contacls must ha provided through  the  following  options; e-mad o
schoolacoess@igui.con, caling GGl's SchoolAccsas Helpdack at (907) 86R-8376
{Anchorage, AK) or (B88) 254-2858 (toll free); or other means it available.

4.3 A Servica Dutage is denned as @ period when Cusiomer s uinbls o acnd or recelve
deta packets 10 or from the ikt due io a failure of @ CCl component used
pmruvide Service. A Service Outage Porod commences when Cusiomer repits A
Servics outge, as documanted by GCI's traubla trasking systAm, until such tme as
GCi notifies Customer that Servirs hws heen restonsd.

. Outages of thirly (30) minutes or less will be considered a minor sanvice sutage.

b.

[>H

Three (3) minor sarvice outages in any ons (1) day will be conskierea a major
garvics outzge. Outages of mone than rhiny (30) minutes will be considersd a
major Servica outage.

If GCI causes & major sarvics outags, GCL wil pravide a cradit tn ma {lUSIomer
calculatod as follows: three {3) percant of one [1) month Service fee. The
maximum credit allowed shall be one (1) cedit par doy. To oblan this aredit,
Customer must request i in writng. GOl will apply the credit © the Customers
invelce in the month following the requost.

A Service Outaga does rnt inthuxie: [a) GGI's pisnned mauinlerence: as discussed
turtner in Fard. S Deiow; (b) oulsges uvaused hy Customcr's cquipmeont or
sufiware; (u) slow dial ione, bunz‘rcuhmlta. any local 1slephons company or long)
distance company nctwork fai : (d) outsges on other \ntemer Service
Provitders networke or ethor networks nnt awned or conuolied by GCI; wi (e)
othar calises heyand LTS reasonatle control.

5. Installation

8.1

52

53

Service shall be dellvarmd within tan {10) warking azys fram the time the jocal
exchange carfisi(s) provide the requirad |ocal ioops for the Servica.

In tocavons served direptly by very small apenurc terminal ("VBATY), Sarvice
shall be defivered within farty-fve 16 chdy (15-80) deys from the date tha Parnas
sign this Service Agreemant and the Genaral Tesms and Gonditions Agreemusnt.
This timing, however, 16 Based on the Customer's fullling lls abligation to provide
an adequate she for the installslion of faciities. Servics will not be conddarad
fully insladled untili GCI has received Guatamer's netics of final acceptance.

GO shall bt the Customor for all nermal instalistion expenses incurred 1o install
and terminate me chcult on Uns GO! provided demarcalion aequipment et
Gusicmer's Premises. |t does not indude tha following items, which chsll be
soparately imveined: {a) any lxal loop installation fas innluding any adarionsl
time or materials that may be required to extend Ihe urudlt from the LEC
tarminetion point to the physivl location whers the demarcation equipmont will
be installsd; (b} any additional costs for equipment that may be requirad by

Service Contract No. SAG-06-031~1
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Customer thut goes above and beyand the standard GGl provided domarcation
equipment; {c} any trovel ond accammodstion costs far tlachnicien(s) Ww/rom the
Service termination point in [ocatians where applicable,

E. Maintenance Outages

GCI will conduet schedutad maintonanes of its Intarnet platfarm, Services and distrimdion
services, and will provide Cugtomar B minimum of sAventy-twn (72) howrs notice prior to
this maintenanca. These mainlenance pefiode may cause Customer to experience brisf
inerruptions in its Servicy, GCM's slendard maintenance window is between 2:00 a.m,
and 4:00 a.m. (Pacific Standerd Time). Periodic maimenante may be conducted within
the maintenance windew on any day of the weel withaut nntification in Cisstorner  For
Emergency rapairs, GCI wili use ils dbesl commersiaily repsonable eflons to conduct such
repairs with a minimum of disruption to Customer.

7. Damain Names Registration

Al Custnmar's raquest and expensa, GCI ghall 8sgist In the reglatration uf Gusiomer's
Inleriet domdin 1eme(s), provided lisd Cusiomer represents snd warants to CC! that
any name submitted to GC! and/or the domaoin nome authority for registretion, and ali
intelactual properly righte thersin, ara cwned exciusivaly by Customer, or that Cusinmar
has all necessery rights 10 ragister sich name. and aprees 1o indemnnify GCI against all
lossae Incumed by GCI s 8 resuil of B breauh of this werranty. GCl shail nat be
responsible for the inability to ragister any demain name(s).

8. Resale/Use

The Services defined herein sre ta be used for educationsd purposes and are only
intended for tha use of tho given schooldiotrict to which thie Service is bming provided.
Resale of any portion of thesa Sérvices In pan of in whole is profibited. In addmon, uee
of thexg Senires for non-Aaucatona! purpaces or by individuals not affiitated with the
Customer is alsa prohibited.

IN WITNESS WHEREOR, the Partids 10 this Agresmenl Hve executed and defiversd thia

Agrcoment 83 of the Effective Date, P

-~

Received

Northweet Arctic Borough School GCl Cammunication “7rp

District /M/ Ju’ ey f :

—fﬂﬁ@-&e’v et A S
Al i Signutuie 4 i oty (

r X \
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)
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Distance Learning Circuit Agreement

This Agreemnent between GCI Communication Com., an Aluska enmnmtion, (‘\GCI™) ang
North}nst Arctic Borough 8choal District ‘Cusslurnier”) sels forth the specific terms and condmons
for Distarce Leaming acivices that GC1 will pravide to the Custamer (hereinafler, *Bervice
Agreement”). Thiz Service Agroement incorparatet by rafarsrce the general wwrme and
condirons set frth in GCI Schoo! Access Genral ) erms ang  [bonartians Agreement No. SAC-
08-031. ~ This Servia: Agregment Is emsred Into a5 of — S _aayof .
2003 {"Effective Date"),

1. The Service

1.1 The distance: leaming circult (the “Service") provides Customer aceess tn tha GCI
distance iseming notwork via & demand-ailocated Gommunication link, Cuslomer
may connect to its own sites, a GCI site or oWer cilao connooted to the GCI
distanes laarning netwark. The Service does net include eccess 15 other sites via
the mernet,

1.2 The Service Ndudes on-premise, E-rate eligible Equigment In order to prowide
end-to-end service.

1.3 The Service includes synchmnous distsnce laming components. Synchronous
distance |eaming compenents include: two-way TCPAP interactive instructianat
video, coliaboraive dooumant review, shared siectronic “whiteboard™, and chat
e Vi, :

14 The Service inulutdwy o Chusrpur bridging wumponent. The clavsroom brigging
Somponemt providea the ebility for more than one site to paritipate in a alatance
iparning event

1.5 (he Service ineludes jnstruction scheduling component. The instruztion
scheaulng component allowe Customer 1o rasérve classroom bDadging in
advance or on an ad-hoc basis. Distance leaming events can be scheduled in
advonac using B simpla, eesily apcessible wab interfacc.

1.6 The Sew~ioc inciwdon asynchronous  distance learning  componenta.
Asynchronous distance leaming components inciude tools for course
Messaging, Qrowe  discussion, document shanng, syliebus  prasanauon,
submitting assignments and paitivjuant testing. The esynuluonuus distre
lsaming compenents can be aocossed ondine using o simple, easlly acceasible
weh inte X

1.7 With the Sanvice, 30 shall provide technical suppor 1o Customer via {elephone
twenty-four {24) hours per day. seven {7) days per week.

1.8 With the Service, GCI shall provide Equipment famifiarization for Customer's
peraennel at mutually convanien tmes and piaces.

1.8 With the Service, GEI will prwida non-partoble Intornet Pmtoc?pl i) addranses
(which shall be relinquished baek to GCI when Service is terminated).

Sarvics Contract No, BAG-06-031-2
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1.0

1.1

Customer is solely rasponsinie for oraafing, managing, editing, reviewing,
deleting and otherwise controliing Cuslumer usar ascounts.

Customer is solely rgspunuible for creeting, meneging, editing. roviewing.
deieting and otherwise cantrolling tho content of messages nr information in
canncolinn with the Benvice, GCl is acting ws A passive conduit unly, GCI gives
Customar complete discration over the content lu be accessed or distributed in
connaction with the Service, 3Cl has ne obligetion, and undortakes ro
responsibility te delermine whether any such coment may give nse o habillty 10

third parties.

2. Term and Termination

This Service Agreamant is for s term of 3 (threw) years, commencing on July 1, 2003,
and shaill aummalcally renew for successive perlode equal in length to the initial tarm
unless terminated. Elther party may torminste this Agreement (&) AT Tha &nd of tha [nitial
term or renewal term by providing the other party witn at least Lhirly (30) deys writien
notice; or. (b) exeapt as oMmenvise ateted herein. during eny iniial or renewal torm if the
otner party breaches any malwisl lemm or condition of this Scrvica Agresment and falls (o
cure such breash within thirty (30) deys afier reeaipt of writlen notice

3. Prices

3.1

a2

The rutes ard clierpes for the Sarvies ore listed In Schadule A. The Custamer
shall agres o pay el fcos and charges fiswed, insliting N dty, stae or federal
taxos wnd eurcharges. GC| reserven the right 1o change the rates and charges for
any renewsl trm Dy provicing you Sixly (30) days written nolice in advanae of
the effective date of the change, except LEC pricing which Is subject to taritt
ulmnges.

if the Customer terminptes thic Bervice Agresmaen! befars the ang of an inital ar
rcnewal term, the Custamer chall pay an aarly erminaiion charge vausl W My
percent {50 %} nt the smount due for the retkinder of the term at the rates in
effact &t the time of sarly lermination except: (m) i the Customer is depending
upon funding from the Federnl Communication Commission's Lniversal Services
Program tn pay for the Service and propery terminges Sendce in auuordance
with Paragraphs 12 4 snd 12.5 of the General Terms and Conditions Agreement,
Agresment No, SAC-08-031 due 1o Inebility to obtoin cuch funding; (b) if the
Customer lerminvates Service oue 10 a material breach of this Agreement by GGI
in aatordence with Para. 2.h af this Agreement: or, (€} GC| rerminates this
Agresement for any rmasan Aot due 0 A brewch of the Agreement by the
Cumomer,

4, L.eve] of Service

4.1

. On o egular bagie, GC! shell monitor Its backbone bandwidth

capacity and anoralies, SC! wili begn the process 10 Upgrade ius faciities when the
inlimwing capacty usage ACCTE; elghly (80) percent wtilization oh o sogment covernng
twenty (20) peruxril of any twenty=-four (24} nour periad for three (8) or more Arys in &
row.

42

Sarvics Intaryptiens.  While GCI does provide proactive monitoring of Services, it

shall ba [zustomer's oblipaden to notify GCI of eny interruption in scrvico. GCI ehall

Service Contract No. BAC-08-031-2
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net be abligated o take any carrectve antion Lpon notice receivid lrom any saume
other than nolice from the Gustomer and asuthorized agents. Al service related
comacts must bLe provided through the following options: e-mell to
schoclaccoss@gel.com; caliing GCl'e SchoolAccess Helpdesk ar (4(17) AGB-B3TS
(Anohorage, AK) or (BRE) 264-2RSA (1ol free); ov other means f avalkable.

4.3 A Sorvioo Outage is defined 38 & period whan Gusomer 1S unable Lo partitipate in an

interactive session with another site on the GGl Uislance leaming network due te »

failure of a GCl component used o provide Service. A Service QOutage Period

Lommences when Custorer rcparts o Service maags, ac documented hy GCI's

:'ouhla &aqr.d;nn systerm, until such time as GCI notities Cusiomer that Service s
wen redlarad,

a. Outages of thiny (30) minumes or iess will be considered o minor cervice outsiga.
Three {3} minor service outages in any ona {1) day will be considemss a major
scrviac cutage. Oulages of mere than thimy (AN) minutes will be consldensl a
major sarvice oLtaga. :

b. If GC| causes a major service outage, GC will provide a cradlt o the Customer
colculoted ac follows! three (3) percent of nna (1) month Ssrvice fee, The
meximum credit allowsd shal be one (1) credlt per day. Tu obtain this credit,
{Customer rust cequast il in writng. GC| will apply the credit to the Customer's
Invoicu in e ionth following the requeat.

c. A Service ODutage daes not inclune: (A} GCI'S planned mainlernarmw 4y dlscussed
futher in Parm. & below; (b) cutages ceused by Cuslomer's equlpment or
software; (€] any luGkl leisphone company of long distance company network
feiluras; (d) oulages on the internet, other dietancs learning neiworks or other
nitworke not owniad or controlled by GICI; or (B) omer causss beyuno AGCHs
reasonable contol.

3. Installation

5.1

Service shall be delivered within t&n {10} working days fram the Ume the local
exrhange camier(s) provida tha required local fuups for the Service,

52 In locatons terved dirsotly by very small aperture 1erminal ("VEAT'), Sorvice

sty be delivered within forty-five to aixly (45-80) days fram the date the Parties
sign thia Service Agreemont and the Gaeneral Termn and Conditions Agresment.
This iming, however, is based nn tha Customer's fullilling its obiigation to provide
an adrquate ske for the installation of facilties. Service will not bo coneiderad
fully insigfed uritll AC) has recasived Cusemer's notics of final acceptance.

8.3 GC! chall bill the Custaner far sl normal InsiaNation expenses incu red to install

and terminate the ocircuit on the GCl provided demercation equipment ot
Customer's Premises. |l does not include the following itoms, which shadl be
wepaialely invaiced: {a) any locel foop instalistion fees including any arditianal
time or matorials thet may be requirsd to evtend the circuit from the LEC
ermination point 10 tha pnysical 1ocadon wnere the demarcation equipment wil]
be Installed: {b) ary exkiitonal costs far equipment that may be required by
Customer that goas above and beyans tha standsrd GC| providen! deamareation
equipment; {c) any travel and accommodaton 8osts for rechnivian(s) wihun the
Sarvice tarminglidn paint In lpcutons where applicable,

Service Contract No. SAC-0G-001.2
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€. Maintcnance Outages

CCl will conduct scheduled mairtenance of is distance leoming notwark, Sorviocs and
distribution serviess, and will provide Custemar e minimum of seuanty-two (72) hours
potnR priar o this Maintenanae. Thate maintAnance periods may cause Customar ip
exporience briel inwrruplions n s Service. GCs standwid mamtenance window is
betwaen 2:00 a.m, und 4:00 a.m. {Pacific Standare Tima). Meriodic mointenance may be
eonductad within tho maintenance window on any day of the week without netification to
Custorner. For pmargency rapaim, GC)will Lsa its best commersially reasonabla afforts
0 conduct suen repalrs with 8 minimum of disruptan to Cuskomer.

7. Resaleftise

The Sarvices defined herwin are 0 be used tor aMiratong PUpORRS ANM Are nﬂg
interied for the use of the given schaol/district to which this Service is being provide
Resale of any portion of these Oervisos in part or in whole is prohibited, In additien, use

of these Services for non-sducational purppses or by individuals not afflllated with tha
Gustnmey ig also prohihited .

IN W1 I NF SN WHEREL), e Parties 1o this Agreememnt have executad and deliversd 1his

Agreement as of the Effectve Dule.

Northwest Arctic Borough Schoal GCI Communic on Co
Distrigt .

Sewvice Contract No. SAC-08-031-3
Paga No. 10
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GCI SchoolAccess™ General Terms And Conditions
8AC 06-031

. This Agresment (SAC-08-031) bptwesn GC! Communication Com.. an Alaska corporation,
(‘GCI) and Northwact Ardllc Boraugh Sschaol Pistrict, an Alasken Sehool District {"Customar) sats form
the general tarme and conditions fgoverning GLI's provision of tslecommunications, Interner or ather

;iec_iﬁeiu sarvices m thre}‘ Eismmer. which are n;ore specifically ;aia'ibed in ar:f! defined by the refated
TVIRE Agleements. grwement is entered jnto an of day ’
2003 (“Effective Date"), ' t

1. Definiticns

11 “Equipment” means devices Bnd assooigiad hardware inctalled by GC| an Customaer's
Premlses to provide Service{c) tn the Custnmar.

1.2 ;lncg;lhllon Charge” mesns a nonmcuring nharge retated to the instailation of ane of More
erices,

1.3 “Monthly Recumng Cnarge (MRC)” means & recurring chirge relited 1o the cantinued
operalion uf oNe Or move S vice(s).

1.4 “Parties”™ means Gustamer and GC| tagether.

1.5 “Party* means Custorner or GCJ.

1.6 “Premises™ means Gusiomer's Incation(s) thet ic (ara) suitable for the installation and uss of
Equipment to provide walecommunications, Intermet, or other serviras.

1.7 "Bervico(s)" means ane or mare of the lelecommimeAtion ana/or Interer senvices Tt GG

will provida 10 the Customar for primafy. migdie o swcondery schogls wider lhe

SahulAvcess™ tnand nam.

1.8 “Sevvice Agresment” means any agreement botwoon GGl and tho Cuctamer for the
provision of Service(s), which incomarates by reference the general terms and conditons of
the Agreamani herein,

1.8 “Software” mmans the snffware and Tmare incorporated I eny Equipmes used or
Provided by GCl. and sny pat uf the GCI nelwurk. 1o provide Service(s) to the Customer.

1.10 “Unauthorized Purposs™ meurs {u) obtaining access to or use of the Seevice(s) with intent
to avoid payment, in whole or in pan, of ehargee duse, (B) accees to, Ues of, siteration of, or
dosiruction of the data files, programs, proobdures. or information assncistad with the
Equipmant, Saflware or Sarvice, (c) use of the Equipment or the Service which causes or
contributes to any malfunction or autmre. or (d) use of the Equipment or the Service for any
Purposge or in any manner which, dimectly or indirectly, violates the iaw or aids in any unkewful
act or undertaking.

1.11 “USF Discount{s)® means the differant Inusis of finding that elipible sthaosis and libraries
May recelve on sliginie telecommunication servioes Uwough the Federal Communicaton
Commission’s Schools and Libranes Mogram.  This progrem is edministcrod by tha Sahoole
and Libraries Dividion of the Universal Service Adminigirative Company.

Page 1 of 0
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2. Other Definitinns

Dither tomms used in this Agraement are defined In the context in which they are used and shall
have the respaciive meanings there indicated. Additionally, the Service Agreements betwesn
OC! and the Cuatomer mey inglude definitiens and thase will contrel in the event there is 2
conflict botween this Agreemant and & Service Agreemont.

3. GCI Responasibilities

3.1 GCI shall provide, operate and maintain the Sorvies(e) eat forth in and further defined by any
Service Agreement between Gl and tha Guetomer.

3.2 GCl shall obtaln and maintin all permiis, licenses, nr cernficales required of it by any
mgulatory body 1o provide the Service, Tnhe provision of such Skrvias shall be conditional
upan the obwining of sl such wGsssary approvals,

4. Customer Responsibliities

4.7 Customer shafl at its own expense be responsible fun pepaing and providing a sits s s
Prwrfives that is suitable for QG| to install the Egqulpment. Additionally, Custormner shall give
GCl and its mgents reesonable access W0 i Pramices at all remsonable times to inatall,
oparate and maimain the Equipmant.

4.2 Customer shall track the phynical location of Equipment GCI ingtalis at the Customer's
Frerucas, and, upon request. reporn Such locations W SCl.

4.3 Gustomer shall be respons|bie for complyily with the relevant terms and conditiona of Intornet
use that apply, which will depend upon the Customer's selection of an Intemet Service
Pravider CI&PY). | GCl le the chosen ISP, GCl's terms and condifians ame set forth ac

)

hizp:/aww.gei nethne) and are spermeally Incorporated herein,

4.4 Customer 1s solely respongibie for the sacurity of its own nelwurk Bnd equipment. including
WItnout Imietion, any defscw [(ie. bugs w virgses) thet sre imperted to ita notwork or
equipment through the Internet.

4.0 Customner shall be responsible for communiceling with it own ucars of tha Servica, and tar
handiing ail eomphints and trouble reporis mede by such users.

5. Equipment and Software

5.1 Services provided by GC| may require the use of Customerowned equipment bo pericem
functions such ac a hub, switsh ar router. CURISMAr-mamiad equipment uses in connection
with the Servica GCI will provide must be purchased separalely by the Customer and
conforn lo indusuy standards. Addiienally, the Customer Bgrecs 1o cooperate with GCt to
configure such equipment ta work compatibly with GCl's Equipment 1o provide the Servioa
requested by the Custormer. 1 ir nnt responsidbla Tor the iNstulkdion, malimenancs, or
perfnnmAance af any equipmant or EQRWETE Not provided by OCI.

5.2 Customer acknowedges lhet ali rigit, die and intoreat In any end all tochnology and

intellectual preperty forming parnt of the pravicien of Samvies, inchuding without limiation, the
Software end rolalad documentation, and the tradrmarks, iradenames ana service marks of

Pugu 2 ol 8
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GC are vestad in GCl. Nothing in this Agreement shall glve ihe Customer any right, Utle,
claim or interest In GUP's inwilectus!l Property unlugs oftherwise provided in the Service
Agreament. 1n the absence uf GCl prior consent, the Customor chal! nat use in any manner
GOI's Inelleciual Property,

53 PCuswnm shall ot use, ar antampt 1o ugo, the Equipment or Senvies fnr Rhy Unauthorizad
UrpoSa,

54 Titic 1o all Equipment pravided by GCT tnnsr this Agresmeant shall remain with GCL.

6. Service Changes

6.1 Qustorner mey request Eervins upgrades mand GCI will supply such uporades to the exdent
they are lachnieally fensible and pmcticably avahleble. Upqrades shall be defined oc an
incremse in trensmission capablity, i such upgrades require motorinl madifications to the
existing Service or Eyulpment, there will be addiional chargee. T wAll present an
itemization of such agditiona) charges to the Customer tor appraval prior 10 Implementing any
serviec upgradec, No termination charpes wil he assessed for Servicy upgrades.

8.2 Cuctomer may also downgrade its Sarvice ta the next evallable Jower speed, Customer may
downgrade no mom than one (1) tme in uny tweiva {12) month pericd. i Customar
disconhnects service within six (G) months of downgrading the spswd of tha cnnnaction any
wpplicable termination chargo will be bacad on the copneition speed immesamty prior i
such dawngrads.

£.3 Customner may mave the physical Incatioh of site where GGl is providing Service to the
Customer suharet 10 the Tallowing conditioms. {a) GOI and ihe Customer éxecuto 3 Nesw
Servics Agreement 1o provide Secvice 1o the Customer 2t the new lacation; and (b} Customnar
ieguenls B0 to inatell and provido Senvice wt the nAw ncafion on or prkr W the

disconnection date of the sxisting Service.

€.4 Cuctomer must provide writton notice tn GG ot Ivast thirty (30} days in advance to upgrade,
downgrade of mioczie Service. Addiliunelly, the FParties agres to exacifte  written
Amangments W lhe rslevant Gervice Agrecment to implemant such Serviea changes.

7. BCI's Warranty: Customer's Sole Remedy

7.1 GCI represents and warrants that the Service & will provige to the Customer pursuant tn tha
Adreemont and ndevant Service Agreemont(e) shak be performed in accardance with
uehwerally mccepted Industry standards for sarvices of a eimIBr Nature ano e such servicss
shall be performed by GCi employess Ann subeOMrPAGIOE wiw we competent and gualified
tc perfarm their responsibilities.

7.2 Thie Customer acknowiedges thal Its sale and exclusive ramedy for a breach of 1N warrerily
referred 1o in Sec. 7.1 shall be to receive a pro rata credl for e luss of service that m&.‘llh
from such breach. These cradits 8re mers specifically defingd in thoe relevant Service
Agreemants.

7.3 Disclgimer, THIS AGREEMENT AND 1HFr KELATED SERVICE AGREEMENTS ARE FOR
THF PROVISHIN OF SERVICES ONLY. UNLESS OTIIERWISE EXPRRERGLY SPECIFIED
IN & SERVICE AGREEMENT, THE WARRANTY REFERRED TO IN SEC. 7.1
CONSTITUTE GCI'S ONLY WARRANTIES IN RELATION 10 THE SERVICES PROVIDED
BY THIE AGREEMENT AND THE RELATED SERVICE AGREEMENTA. T1IC CUSTOMER

Page3ufd
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ACKNOWLEDGES THAT THE SERVICFR f3ll PROVIDES ARE ‘AS I8° AND THAT
THERE ARE NO DIHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLICD, IN
RELATION TO GCI'S SERVICE, INCLLIDING WARRANTIEE OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE AND ANY WARRANTIES ARISING FROM A
COURSE OF DEALING, USAGE, OR TRADE PRACTICF FXCEPT AS EXPRESSLY SET
FORTH IN ONE OF 'THF RF| ATED SERVICE AGREEMENTS, GGl DOES NOT WARRANT
THAT ITS EQUIPMENT. SQFTWARE OR SERVICE WILL PERFORM AT A MARTICULAR
SFEED OR THAT BERVICE WIL EE UNINTERRUPTED. ERROR-FREE OR
COMPLETELY SECURE.

8. Limitation of Liability

EXCEPT WITH REGARDS TQ THE INDEMNITY QBLKSA |IUN ARISING UNDER SECTION 11
IN 1HIS AGREEMENT AND APPLICABLE PENALTY PROVISIONS FOR EARLY
TERMINATION OF SERVIGE THAT ARE MORE SPECIEICALLY DEFINED IN RELE\IANT
SCIRVICE AGREEMENTS, IN NQ EVENT SHALL EITHER PARTY SE LIABLE TO) THE O 1HER
PARTY OR TO ANY THIRD PARTY FOR ANY INCILEN AL, INDIRECT. GONSEQUENTIAL,
EXFURI ARY, SPECIAL OR PUNITIVE DAMAGES OF ANY KIND OR NATURE, INCLUDING
WITHOUT LIMITATION. LOST PROFITS, ARISING OUT O OR IN CONNECTION WITH THIS
AGREEMENT AND THE RELATED SERVIGE AGREEMENTS.

9. Force Majpure

Neither Party will be responsible for failure or delay in performing its abligations under this
Agresment end the reiated Servios Agroements if euch failure or delay it due to cirmumctancas
beyond the Perly's reasonable contrel end without the tault or negligence of me pany dalming
excusable Aalay, nrluMng wohowt imRetion, acts of any governmasnal body, war, sabotage,
emnargn, ire, flood, sirike, or ulher kibar disturbance, interruption of or defay In trancportation,
inability ta oblain raw materials, supplics or powar used in or squipmant needed for provision of
Earvieo. If, ac o roevlt of the foree majeure tondilions, the Service 18 Unavaitable Tor a perod of
thiny {30) enntinunis days, eithér Parly may terminate this Agreement and related Servics
Agrasmen with no furtner abligation ™ Ciher Party eacept for Gustomer's cbligation to poy for
S vices rendered prior to the date of jermination.

10. insurance and Risk of Loss

10.1  Whare this Agreemsni or & Servicn Agresment requires performance by the amployees
&f GCI or the Cusiomer. the performing Paity shall carry end maintain adaquate smployer's
liahility insurance covering its employees o in guch performance. Further, each
Party shall aarry such other Ineurancs coverage, Inciuding without imitation. comprenensive
general liabiity and srrore end amissions or promessions &Iy Iqaur‘anu coverupe, in
suoh Bmaums and againgt Guch rigks a3 8 nommaly pnadent person in the same or amilor
busineys ur ndustry woul consiger appraopriats.

10.2 GCi shall be respensibly for the risk of loas, damage, or destructian of the Equipment
pravided by GCI for the provision of Service apart from the loss, damage or destruction to
such Equipment sanserd by the negigence or wilful miscunduct of the Customer, its

employees. egents or usprs,

11. Indemnitiea

11.1  Indemnificat [c]»]]
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1.2

113

Page 5 of @

02-06-2003

) GCI chall indemmly and houd harmiess the Custorner from any and all claims,
damages, losses, lutililies, suits, actions, demands, proceedings (whother legal
or administrative) end all related noste and exponses (fncluding all raasonabla
kegal fees ond reesonable costs of invastigaton, irigaton. setiement and
judgment) (collertively, "Drmages") threataned. asserted, or filed by a third party
BReinst the Customer or ariving out of or relating 1o the injury or doath of any
individug) ur ' l0ss or damage to real proparty, in sach case, resulting from the
wiltful miacanduet or negligo acts or omissions of GCL, its agents or empioyeas.

(i (301 at 1= nwn axpense and at the Custormer’s request shall defend or seltie @ny
acwnl or threislered claim o the cxtent thet it ia bosed upon a daim that the uce
of tha Sofiware pravided by GCI infringes any United States patent, nr any
trodomark, copyright or trade secrat of a thim! peny enforcembie In me Uninkd
States (an *IP Infingamani Claim®) and shall indemnify the Customer and held it
harmiess against e} Datrages a1ising ot of the faregeing. :

(i) GG! chall have no abligation or liabilty for any IR infringamant Ulaum 1o (e BXTEM
sush action Is based on (z) he manufactyna, disnbuton, or use of the Sofiwars
In violation of this Agreement or ¥ Surviuw Agreement; aor {b) the adeptotisn or
medifivi i ol @ny portion of the Software other than by GCl mnd its agems. The
righis and remedics granted Lo the Cuctomer under Section 11.1(H) constikne the
Customer's sole snd excusive remady against GCI, officers. acants wid
rmpinyaes for any and all cimims of indringement of intellectual property rights
ansing 0 cuineviion with he Bervice and the Sofiwoara,

Indpmnificatio [

The Customar shall indemnify and hold narmiess GC| from any and all clulms, dumagoes,
lcsses, habiities, sUits. acyONs, demands, pruvesdings (whether lagsl or adminiatrative)
and all related ousts and expenses (inciuding all reasonoble lcgal feas and resconable
costs of investigation, Ifigotion, settiement and judgment) (Collsctively, “llemages|)
thraatanad, assarted, or filed by a third party against GCI or ansing out of or relating to
the injliry nr death nt any individual ar the 1055 or damaae T rvel or personal p \ in
each case, resuling from lhe willlul misconduct or negligemt acts or omissions of the
Customer, its agents, empicyses or users.

Ingemniy Procecures

In the avent of a thid party ciaim with respect to which a Party & antked b
indamnification under this Agreamanr, such Faty (Indemnifisd Party”) shall notify the
nthar Fary (“Indemnifying Pany™} In wniing as scon as practicatie; provided that mny
delay In yiving such notice shall not preciude the Indemnifisd Pamy from soeeking
indemnification hercunder to tho swtam such delay has not materially prajuwinard the
Indemnitying Party's ability to defsnd such claim, | ha indemnifisd Party shiil have e
ROt M rAmIAt And mispoee af BUCh ClaUm N Such merwn us iE reasonably decma
2ppropriate; provided howaver, st the Indemnifymg Party (or its insurer) shall have the
right to asuume the defenae thereof, inoluding But not limited o, the employment of
sounsel of itt own choosing reassnably satisfartnry 10 the Incemnifed Parly and
raymant of all Axpensas in connection therswith, The Indsmnifying Party shall be
respunisible Ry wnd shall reimburse the Indemnificd Porly for any ressonabie costs or
expenaes incured by Ine Indcmnifisd Party prior 1o the ime that the Indemnitying Pany
assumes the defense of the slaim  Tha indemnified Party shall reRsonably COOpertte
Wi e Indemnying FaMy In the oemanie and/or seltmmenl of s daim, pnndd.d.
howaver, (hat it a confics of interest exists vis-d-via the intoragis of the Indemnifying Pasty
and the Indemnificst Pany, or the Indamnifying Party fall io diligently and prompitly ristand
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the Indemnitiea Hany, me indamnifind Fary shall be snitled o defend the caim with
counsed of its own choosing ul (e uxpeise uf Une dermnifying Parly, Upon the
a3sumptian by the indamnifying Marty of the defense of the claim:

)] i there is & reasonable prbhaniity that a samlamant e nnmpramise nf the ciaim
maey adversely affect the ingemnified Pary, the indemnliying Pany shall not
setile or compromise such claim without the written oansert of the Indemnifies
Party, which coneant ¢hall nat ke unreacanably withhold of delayed: and

m If the: facts giving riss to the indemnification or defense hereuneder snail invaive a
Pousible ohaili by (e Indemnified Party sgainst a ira party, the Indemnified
Porty shell have the righ, ot o own 0@t and owponse, %o underake the
pregecution, eampromise and cettlemant of such claim.

12. Billing and Payment

121 GCI anall hagin tilling Customer tor Saracas aftar [r) Sarvice has hann fully insteliad and
tgs::: (b) Customer has given GCI notice of aeceptance: and {c) the Service is pvailable far
ustorner use. :

122 Uniess othurwise specified in a Service Agreament, GCI shall Involoa Customer monihly
for all Senices, and payment for Senvices shall be due within thirty (30) days from the cam of
tha invaice. Unpoid bakinors shall goomy inbaroet gt the rate of ane and ong-hail pereont (1
%) per month until paid, pius GCi's ressonable cost of collectinn, including aftorneys' feas
ang cosis,

123 Unless utherwise spusified in 3 Sorvice Agreement, invaices that remiatn unpald fur morne
then B0 days are grounda thal wauld aliow GC! to terminate Searvice with the Customer,
Termingtion of Sarvice under these circumetances wolld not refisve tha Customer of the
obligation t pay for pest dus amounts and all sther obligaians that mAy muist ondar any
anplicable Ssrvice ‘ Agrecmeril

124 | the Customer ie relying en lnding irom the Univerasl Eervices Progrom to pay far o
Service, the Custormer agrees thet it chall use @l reasonable and lawfll means to nkeamn such

funding under the Universal Semvices Frogram, including applying far sUeh Yunding m a imely -

mannes an reguesting sulficiant furndy W covel the costs of Servic, I e Cusiamer fails 10
comply with the epplicable rules for raquesting suich funding, the Customer shall be cbligeted
3 pay ta GCI for the full amourt of the Service.

125  Uniess otherwise specified In a Service Agreement, the Customer may lerminate
Servioe, in whole or in part, if the Customer is aeniea funding from the Universal Services
Program for raassars ather than noncomplianes with the relevant rulos for applying for cuch
ninns  URARY fiiech circumstances, the Customar shajl provinia not iess than thirly {3D) Aays
writlen notice of tsrmination. Addimionally, upan termination, the Customer shall remain liable
for ils portion of the Service, as applied fur, thal is not funded thraugh the Universal Services
Program and shall romit all cush amaounts to CCI thet ore autstanding pror to tormination.

126  Unless othenutse specified in a Servica Agreement, the cusmmag ia always liable for the
portion of the Service that is not funded thraugn the Universal Services Program and must
remit such ameounte to GC! on a limaly basiz each month.

127 Unless cinerwise Specified n 3 $Service Agreemant, It the Customer CISpUNeS any BMount
of the manthly invoice, the Susiomer must pay such amounts that are not disputed in a timely

mannar snd provide GCI with & written request for biling adjustment along with all supporting
documentation an the disputss amaunt
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13. Dispute Resolution

Any dispute, controversy or clalm conceming this Agreement and B Ecrvicn Agnsemant shall ha
rasalved in the Wnllnwing manner ’

{a) Nepotiaion in the ewent of a controveray or claim arising out of or raiatng to Gis
Agrunitent or a Service Agreemen, the Parties shail tirst sagk o resubve such dispute
through negetiation. Tha Rarties shall aach appaint a representative, who shell promptly
confar, either in persan nf by telephone. in an efforl To resolve the dispute. K, following
thirty () days of negotiation the representatives are unable i resalve the mspute, eitier
Party may then refr such diaputc 1o madiation in accordance with paragtaph (b) beiow.

(b) Mediation. If the Parfiss heve not been succesatil In resoiving 8 disade through
negatiation, the Pantise agree 10 resoe tha dispLite through mediation by submitiing the
dizputs o a 2ole mediAmr salected by the Pailies or, at any timo ot the option of a Prrty.
10 medistion by the Amsricen Arbilration Aasocietion, The madiation shall nA canducted
In Anchoruye, Akaska, Each Perty chall bear its own expensas and an sual share of the
expenses of the mediator and the fees nf thm American Arbilralivn Association. Nothing
in thie claues shaill be construed to preciude any Parly from seeking ijunctive relief in
order to pRCT ts NGNES pending diation.

{e) Final Resaiution. Any suniroversy or claim ariving eut of or releting to this Agreement
or & Servica Agreement that has not been resojved through negotiation or meditur shai
pe rasolved in a acurt of law in accordance with Saction 17.6.

{d) Continued Padnrmengg. Except whare cieany prevenia iy a dispute arleing under
this Saction, the Parlies shall coninus performning thelr respoctive dutisa, obiigation and
responsibilities under this Aureerment or Servioe Agreemant, while the dispute 1S baing
resolved in accordance with this Scotion unless and until such obligations are lawfully
terminaicd or oxpire in accordance with the provisions hereod,

14. Sewverabliity

it any portion of thiv Agreement or @ Service Agresment is held o be unenforceable, the
unenfarceabie portion shall b consirusn In acenrrianca with applicatle lew us rearly 86 possibic
ta reflect the origingl intentions of tha parties and the remainder of the provisione shall remain in
full fnrem and effact.

16. Waiver

Elither Party's Rilure to inie? upon or enfoice stice performance of ony provision of the
Aprrament or & Service Acresmont shall not ba construed as 8 waiver of any provisan of rignt.
Netther he vourse of conduct betwesn Partios nor trade practice shall act to morify anv orovision
af this Agreement or a Service Agreement.

16. Right to Modify Agreemant or Sarvice Agreement

Uniess atherwise speclficd in a Sennce Agreemant, GUIi resarves the rignmi to mudify this -

Agreemant andlor a Bervice Agresmant as CircUmSIances inky werant. GCI will provide the
Customar with a wrtten notice a jeas! thirty (30) daya prior to implemoniing any such changes L
me Custorner uljeuis 1 the propased changes, than the Customer may terminste this Agresmert
and the Service Agreomont by weittan nolice to G within thity (3Q) dave of lhe date of the
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nolice of proposed changes provided that terminution 1s relatd w the Custamurs objeciion 1o U
Proposed changes. Iif Gustomer fglls to contact GCI regarding the proposed changes within thirly
{30) caye from the notice dato, thon the propaced changes will be deemsed approved by the
Parties take effect fram the date syzh changus are implemenied.

17, Miscellanegus

17.4

17.2

7.2

174

17.8

176

1.7

Pagefiaf g

Received

02-08~-2003

Thie Agrecment and rolaed Eenvice Agroements constitute tho complete agresment
betwean the Parties and upersedes ail prior understandings or amangements betumen
Them ragarding the subjant matar of this Agreemant and the Service Agreemermn. Wnene
there is @ conflict betwean the terms of this Agreement and a Sarvicn Agreement, the
latler shall gavern. This Agresment and the Service Agresment mey noct be amendcd or
modified axcept in writing signed by an authorized representative of each of the Parties.

Neithur Parly Shall assign-hw rights of obligations under this Agroemen or relusd Service
Agreerment without the: priar written consent of the other Party; provided, howsver, that
either Party may sesign all or part of it rights or obligations to an entity that cantrals. is
rontrolled by or is under common cordral with the assigning Panty, or 1o any siccessor in
Imterest without the pricr written caneent of the other Party. Subject to the foregoing, Lhiy
Agreement and ralated Service Agreements shall be binding upan and shall inure to the
benefi of tho Pardies., thoir euccessore  and permitted  accigne.

Notices unaer is Agrasment and related Service Agreement shall be [n writing drd stral

be desmed given when defivened personally or by e=msil (with confimation of roceipt) of

conventional mail (registored or cortifiod, postage prapaid with retum recsipt raquestod).

Netices shall be addreseed to the Partiew at the addresses Appearing in the signature

lI:;lm::k below, but each Party raay change the address by written notice In accerdence with
his paragrph. .

It ic the explicit intantion of the Partive hersts that no person or sntity other than the
Parties is or shall be arthled to bring any acton t© enforca any provigion of this
Agreement or Service Agresment against elther of me Panies. and the covenanis,
Undertakings, and agresmenis in this Agrsement and Servics Agmna ahall solely be
for tho bonofit of and shalj be cforccable only by the Farties herato of their raspactive
Succeesors and assigne as permitted hereunder

Nothing in this Agraensnt and Servive Ayreements shall be canstrued to constitutes GGl
and the Customer In the rglationship of an employer-employae, principal-agent, partners
o7 joint venturen: or ak afAything other than & contract for sarvice performed by GO hor
the Customer. Neliher Farly snak hava the authonty 1o make any representations, ciaims,
ang warrantios ul any king 1m bubull of the otfer Pany. Linder no circumstances shall
any employee of ore Parly be deemed to be the cmployes of the other for any purpoGe.

ITie Agreemert snall pe goveman by and consmued Lnder Te laws of the Swate of
Alagkn. The Partiss hereby submit to the personal juriediction of, and agree that sny

legsl proceeding with reqpent io or arising under this Agroemers and/or o Servico
Agreement will ba brought in the utate and federal courts sithing in Anchorage, Alaska.

~ 1he PAMAs acknowlsdge (AL the atoresaid miins aball hawe Ao Siva Jurisricoon over

ihis Agresmsent anwor a Sarvice Agreement, and spaciically waive any olaims which
they may have tat invalve jurisdicton ar venue, induding but not limited to forum non

corveniens,

Unless olherwise provided in this Agreement of Servive Arrcement all rights il
remedies of the Parties; in law or equity, are cumulative and may be
caneprrently or wwparatsly. The exercise of ane remody will not be an slection of that
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remedy to the exclusion o1.othar remedlas untuse provided othcrwioe in this Agreement
or Service Agraement. -

IN WITNESS WHEREOF, the quhn tq this Agreamanr have executed and delivered thie

Agresment a3 af the Effcotive Dats, :
Northwest Aretic Borough s::hnql GGl Communi n Corg,
District /‘ i

Authorzeo 8iana B Bipnatum “-~\
. s
H.\%WEA_DJO.\.MJ — _Mardin Cacy
PTG Name U Fiinied Nama .
< ‘ 3 Vics Pfe - Ko J {(Qrvices
T 7 e

3
=
A

Altention: Corporate Counsel
CC! Cornmupnication Com
2550 Denali Street, Suite 1000
Anchorage, AK 59503

Fax: (807) 285-5676

Auiirees for Nolices T Addpest tor Nolges
Poge el 8 : .
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